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Counclil of Europe

e 47 member
states

e 800 million
citizens

e Founded In
1949
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CEPEJ

e Founded in 2002

* Exponential growth in number of cases
before the European Court of Human
Rights:

40% for excessive length of
judicial proceedings

=» need of reforms of judicial systems
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e AIM:

prevent violations of art. 6 of the European
Convention on Human Rights

=» increase efficiency and quality

of justice
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CEPEJ

« How? Knowledge about the different
judicial systems in Europe

(

« Evaluation and comparison
* Depth study by working groups
« Concrete and practical solutions for Courts
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Evaluation

o
Pilot 2003: 40 states or entities ., x
- Challenges &

= An European first! ‘\ﬂﬂ]\

=» Sucess:. one of the priorities of the action
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Evaluation

1. 2006 (data 2004): 45 (not CHE)
2. 2008 (data 2008): 45 (not LIE and SMR)
3. 2010 (data 2010): 47 (not DEU and LIE)

=» dynamic process of evaluating
European judicial systems:
comparisons and trends o

|
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Evaluation 2010

3

. Start in September 2009 &3
 Filling in the online questionnaire till
December ((April 201011

+ Meeting National correspondents ©-
 Adoption in September 2010 .
* Publication in October 2010 et
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Evaluation 2010

e Data collected: 2008!

182 questions and many comments
— General informations
— Public budgets for the judiciary
(courts, prosecution, legal aid)
— Legal aid (access to justice)
— Fair trail and court activity (length of proceedings)
— Courts
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Evaluation 2010

— Professionals (judges, prosecutors, staff for judges
and prosecutors, lawyers, notaries, court
Interpreters)

— Court users

— Execution of court decisions
— Alternative Dispute Resolution
— Reforms
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TOTAL BUDGET COURTS, PROSECUTION
& LEGAL AID PER INHABITANT (IN EUROS)

|| Less than 10 Euros

|| From 10 to less than 30 Euros
|| From 30 to iess than 50 Euros
I From 50 to less than 100 Euros
I 100 Euros and over

| Data not supplied
E Not a CoE Member State

CONFIDENTIAL




O0ZL_QAOWZ2F < 4

6°EV8Y

€78y

€'¢T9

T'TS0€

38

ejuswly
BUINOS3ZJ3H g elUSOQ
eAOP|OA
BIUOPIBIA OYAS
0J8auaiuoN
eidi0ap

Aey

elUdNO|S
AseSuny

elued|ng

000 inhabitants

’

eluewoy
8anoquiaxn
uoiesapad ueissny
|je8muod

eluenyin

ujeds

2ouel4

puejaJ

wnig|ag

B Total number of cases granted with legal aid per 100

puejul4

spuejJayiaN

elu0ls3

$3leM 3 puejdu3-Nn

pue|aJd| ulayroN-3n

B Average amount allocated in the public budget for the legal aid per case

2500€

2000€

1500€

1000€

500€

W

8¢6.

7000 cases

6000 cases

5000 cases

4000 cases

Ase3uny

eluewoy
uoneJapa4 ueissny
BAOP|OIN

e|u03s3

eluenyi

elied|ng

e|8i1099
oJ8auajuon
VETRLY

|je8nyiod

uleds

Qoued4

wni3|ag

BIUANO|S
pue02s-3N
BIUOP3IBIAOYAS
pugjui4
g4noqwiaxn?

Aley

pue|aJ] UJIayYIoN-IN
spuejJayianN
saleM 8 puejsua-Nn
pue|aJ|

euUIN083z43H 1 elUSOg

==l Total number of cases granted with legal aid per 100,000 inhabitants

e Average amount allocated in the public budget for the legal aid per case

L
E
G
A
L
A
I

D




GROUPS CONCERNED BY SATISFACTION SURVEYS in 2008

Number of countries
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No surveys Court staff Lawyers Other clients of Judges Public
the courts prosecutors

Citizens (visitors
of the court)
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Number of states or entities using PERFORMANCE AND
QUALITY INDICATORS FOR A PROPER FUNCTIONING OF
COURTS

(12) Satisfaction of employees of the courts
(11) Costs of the judicial procedures

(10) Enforcement of penal decisions
(9) Other
(8) Satisfaction of clients

(7) % of cases treated by a single sitting judge

(6) Judicial and organisational quality of the courts

(5) Productivity of judges and court staff

(4) Incoming cases
(3) Closed cases
(2) Length of proceedings (timeframes)

(1) Pending cases and backlogs

0 5 10 15 20 25 30 35
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DISPOSITION TIME & CLEARANCE RATE
OF LITIGIOUS CIVIL (AND COMMERCIAL) CASES AT 1ST INSTANCE COURTS IN 2008

Disposition Time Clearance Rate

* Lessthan 100 days || Less than 90%

@ From 100 to less than 200 days = From 90% to less than 100%
@ From 200 to less than 300 days [l from 100% to less than 110%
I 110% and over

| Data not supplied
Z Not a CoE Member State

‘ 300 days and over
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AVERAGE LENGTH OF PROCEEDINGS for LITIGIOUS DIVORCE
cases at first instance courts between 2004 and 2008, in days

800 days
Average (2004) = 248 days <t

700days —

600days +— Average (2006) = 233 days

500days +— Average (2008) = 229 days

400days +—

M 2004
M 2006
2008

300 days

200 days
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Lithuania
Albania
Estonia
Poland
Austria
Slovenia
Monaco
Azerbaijan
Portugal

Montenegro |

Netherlands

FYROMacedonia
UK-England & Wales
Bosnia & Herzegovina
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AVERAGE LENGTH OF PROCEEDINGS for LITIGIOUS DIVORCE
cases at first instance courts between 2004 and 2008, in days

Ccomments

Albania: in non-litigious divorce cases, a draft agreement is presented to the court by both
partners. The court may approve the agreement by decision. If the judge realises that the
agreement does not provide enough security for the children or one of the partners, he shall
suspend the procedure for three months. If the partners have not rectified the agreement
accordingly, the judge shall refuse the approval for the non-litigious divorce.

Azerbaijan: the length of consideration of the divorce case is 90 days, but when one party does
not agree, the judge can decide on a new term of no more than 90 days for conciliation. Then the
maximum length of this type of case is 180 days. One month is provided for submitting appeal
and two months for the Court of Appeal to consider the case. The total is then 270 days with
conciliation period and 6 months without conciliation period.

Bosnia and Herzegovina: prior to filing a request for divorce, the couple with underage children
must try to reconcile trough the legally prescribed procedure which is handled by the municipal
social workers. Court decision by which a marriage is divorced, in principle, may be appealed only
on the ground of grave procedural mistakes. There is no mandatory timeframe for the divorce
case to be decided on, but the law prescribes that courts are obliged to process with urgency all
family law cases, including divorce cases, involving interests of underage persons.

Czech Republic: If a marriage has existed for at least 1 year, spouses have not lived together for
more than 6 months and the petition for divorce by one spouse is joined by the other, the court
does not establish the grounds for the breakdown of marriage and issues the judgment of divorce
under several conditions. If there are children, the court decides, before issuing the judgment of

CONFIDENTIAL



ACTIVITIES with which JUDGES are allowed to combine
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Teaching  Researchand
publication

® Remunerated

their-function

il I Nl l I WM I I Id

Arbitrator Consultant

m Withoutremuneration

—> - HHZ2mMm0O - T2Z2Q00

Cultural Other function
function

» Notallowed




Differences between judges’ and prosecutors’ salaries

LI Prosecutors'salaries are
higherthan judges'salaries

B Same level of salaries (0% of
difference)

kiJudges'salariesare up to
20% higherthan
prosecutors'salaries

i Judges'salaries are 20% up
to 50% higherthan
prosecutors'salaries

M Judges'salaries are 50% and
over higherthan
prosecutors'salaries
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Number of lawyers (+/- legal advisors) per 100,000 inhabitants / per one judge
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NUMBER OF SANCTIONS related to the number of
INITIATED PROCEEDINGS per 1.000 LAWYERS in 2008
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Aims achieved?

« Knowlege of European judicial systems

— Comparisons, identifications of problems, exchange
of solutions

e Studies (of the CEPEJ and universities)
— Study on the quality systems in Europe.

« Recommandations
— Checklist for time management

— Handbook on the realisation of Court user
satisfaction surveys
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Aims achieved?

 Increase of efficiency (length of
proceedings) and quality of justice?

Improved court systems?
— Case studies?

<

=



Improvements?

 Quality of data

« Harmonisation of defintions @

o (Getting more informations UNIIEII
(e.0. Length of proceedings)  CoMsTRUCTION
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